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Rancho Bernardo Community Planning Board 

PO Box 270831, San Diego, CA 92198 
www.rbplanningboard.com 

 

November 19, 2015 MINUTES 

7:00 PM, @ RB Swim & Tennis Club, Club 21 Room 

16955 Bernardo Oaks Drive 

2015 RB PLANNING BOARD  

P = present                                                      A = absent                                          ARC = arrived after roll call 

Robin Kaufman P   Donald Gragg   P Matt Stockton A   Bernardo Bicas P Mike Lutz  P  

Rebecca Weide   P Scott Hall   P Sherry Guthrie P   Ruth Coddington P   Laurie Madsen   A 

   Bettyann Pernice  

ARC 

Vicki Touchstone P   Jim Denton  P    

        Total Seated 13 

        Total in Attendance  11 

 

ITEM #1 CALL TO ORDER/ROLL CALL: – REGULAR MEETING:  The meeting was called to order 

by Chair, Mike Lutz, at 7:00 PM.  A quorum was met with 10 of 13 members present at roll call.  

Bettyann Pernice arrived after roll call bringing members in attendance to 11. 

 

ITEM #2  NON-AGENDA PUBLIC COMMENT:  There were no non-agenda public comments made. 

 

ITEM #3  GOVERNMENT REPRESENTATIVE REMARKS: None in attendance to present.  

 

ITEM #4  CHAIR REMARKS:  Chair, Mike Lutz indicated he would be reporting later in the meeting 

under Item #15, Liaison Reports. 

 

ITEM #5  MODIFICATIONS TO AGENDA / ADOPT DRAFT AGENDA:  Motion by Robin Kaufman, 

second Donald Gragg to move agenda Item #8, Approval of Revised Planning Board Bylaws if 

needed until Tony Kempton arrives and adding the word “liaisons” to agenda item #13.  The 

motion passed 9-0-2 as members Bernardo Bicas was not in the room at time of voting and 

Bettyann Pernice had not yet arrived at the meeting. 

 

ITEM #6  GOVERNMENT LIAISON REPORT: No representatives were in attendance. 
 

ITEM #7  ADMINISTRATIVE ITEMS: 

  

 Motion by Robin Kaufman, second Vicki Touchstone to approve the October 15, 2015 meeting 

minutes as presented.  Motion passed 9-0-2 with members Bernardo Bicas abstaining as he was not 

present at the October 15, 2015 meeting and Bettyann Pernice had not yet arrived at the meeting. 

   

  Review and approve the October 2015 Treasurer’s report reflecting a current balance of $299.23.  

Motion Vicki Touchstone, second Rebecca Weide to approve the treasurer’s report as presented.  

The motion passed 10-0-1 as member Bettyann Pernice had not yet arrived at the meeting. 

ITEM #8  APPROVAL OF REVISED PLANNING BOARD BYLAWS: Bylaws Adhoc Chair Donald 

Gragg reviewed the edits made to the bylaws based on review by the City.  Tony Kempton was 
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available to respond to questions by the Board.  The revised bylaws will be consistent with City 

Policy.  Mr. Kempton requested a clean copy with the final edits be forwarded to him ASAP.  

Motion Donald Gragg, second Vicki Touchstone to approve the revised bylaws.  The motion 

passed unanimously 11-0-0.  

ITEM #9 PALOMAR COMMUNITY COLLEGE DISTRICT SOUTH EDUCATION CENTER 

DRAFT EIR: Review and comment on the adequacy and accuracy of the impact analysis provided 

in the draft environmental Impact Report (EIR) for the proposal to establish a community college 

facility on a previously graded lot in the Rancho Bernardo Industrial Park (1111 Rancho Bernardo 

Court) by the Palomar Community College District. Comments on draft EIR are due to the District 

on December 7, 2015 for this project.  Development Review Committee Chair Vicki Touchstone 

reminded the Board that the Planning Board previously provided a letter to the PCCD responding 

to the Notice of Preparation of the draft EIR that requested a variety of issues be analyzed in the 

draft EIR including issues related to aesthetics and visual quality, noise, transportation and traffic, 

parking, public services, and greenhouse gas emissions.  The Development Review Committee felt 

some of these issues were adequately addressed but felt areas of noise, transportation and traffic, 

and parking were not adequately addressed.  Concerned Rancho Bernardo residents in attendance 

also expressed concern with transportation, traffic and parking for this project. 

 

 Motion Vicki Touchstone, second Bettyann Pernice to send a letter to PCCD and copying the City 

identifying concerns regarding the adequacy and accuracy of the draft EIR as follows: 

 

 Noise - Page 3-11 states that outdoor construction activities would occur between 7:00 a.m. of any 

day (note that Section 59.5.0404 21.04 of the City of San Diego Municipal Code prohibits 

construction on Sundays) and 7:00 p.m.; however Table ES-1 includes a section that addresses 

“Night and/or Weekend Work.”  This section implies that night work could be necessary during the 

course of construction.  If there is the potential for night construction activity, the draft EIR should 

be revised to address the nuisance noise and land use compatibility issues associated with the night 

construction in proximity to residential development.  The sound of construction equipment back-

up alarms can travel a significant distance, resulting in impacts to nearby residents attempting to 

sleep.  To avoid confusion and significant adverse impacts to nearby residents, the construction 

contract should clearly state that no construction activity shall occur on the site after 7:00 p.m. 

 

 Transportation and Traffic – The San Diego Municipal Code Land Development Code Trip 

Generation Manual and the ITE Technical Council Committee both use a trip generation rate for a 

two-year community college of 1.6 trips per student.  The traffic analysis conducted for the South 

Education Center used a significantly lower trip generation rate of 0.55 trips per student.  This 

generation rate was based on a specific trip generation study performed at the Palomar Community 

College Escondido Education Center which according to the draft EIR was used because the 

“location was considered comparable since this site is both in the District and operates similarly to 

the North Education Center with similar number of students.”  There is however a significant 

difference between the two sites, the Escondido Education Center is located along an established 

bus route (NCTD 351), which has a bus stop located within a walking distance of one minute from 

the campus.  The proposed South Education Center is not located directly adjacent to a bus line and 

the nearest bus stop is approximately 0.5 miles from the entrance to the proposed South Education 

Center access drive.  As a result, the Planning Board believes students would be less likely to 

choose transit to access the South Education Center, resulting in a trip generation rate higher than 

0.55 trips per student.  Therefore, the draft EIR does not appear to accurately evaluate the impacts 

to traffic associated with this proposal.  Additionally, we continue to have concerns with the level 

of service analysis provided for the intersection of Rancho Bernardo Road and West Bernardo 

Drive because the traffic analysis does not appear to take into consideration the traffic that will be 

generated from the Sharp Rees-Stealy project currently under construction just to the south of this 

intersection. 
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 The cumulative effects to traffic circulation of the proposed PCCD project along with other 

projects currently being developed and/or planned for the area are not adequately addressed in the 

draft EIR.  To minimize the potential effect of the proposed project on traffic volumes in the area, 

the Planning Board continues to request that PCCD establish convenient access to the regional 

transit system for student and faculty. 

 

 Parking – Despite our request that the draft EIR evaluate the adequacy of the parking plan for the 

proposed project, there is no discussion in the draft EIR related to parking.  Although the Initial 

Study Checklist from the CEQA Guidelines does not address paring, in Taxpayers for 

Accountable School Bond Spending v. San Diego USD (April 25, 2013) 215 Cal.App.4
th
 1013, 

the Court disagreed with the assertion that parking can never be a primary physical impact on the 

environment.  The absence of parking on the list of impacts in the Guidelines does not mean it is 

not a physical effect “[R]egardless of whether parking is considered a primary or secondary impact 

of a project, a project’s impact on parking generally should be studied for any potential impact on 

the environment.”  On that basis, the Court found that the MND failed to adequately analyze the 

project’s effect on parking in the area and that “extensive evidence” from area residents in the form 

of “personal observations and opinions” constituted substantial evidence that there may be a 

significant effect on parking. 

 

 The draft EIR should have analyzed this issue and either demonstrated that adequate parking was 

being provided, or incorporated appropriate mitigation measures to ensure that parking from the 

project will not overflow into the adjacent residential neighborhood to the north and the 

surrounding industrial area.  The Planning Board suggests the following mitigation measures:  free-

on-site parking for all students and faculty; the provision of incentives, such as choice parking 

spots, for carpoolers; and the provision of convenient access to the regional transit system. 

 

 The motion passed unanimously 11-0-0. 

 

 Robin Kaufman noted 5 representatives from PCCD attended the November Community Council’s 

Government Relations Subcommittee as well as approximately 30 Westwood residents.  Some of 

the same issues relating to parking and traffic generation were voiced. 

 

ITEM #10 SHORT TERM VACATION RENTAL/HOME SHARING REGULATIONS:  Consider and 

provide comments on the City’s draft code framework for regulating “Short Term Vacation 

Rentals” including whole home rentals and Home Sharing (owner occupied rentals). If approved, 

the code would include a new use category for short term rentals that allows the rental of a 

dwelling unit as a whole for a term less than 30 calendar days; modifies existing boarder 

regulations; and modifies bed and breakfast establishment regulations.  Motion Vicki Touchstone, 

second Ruth Coddington to prepare a letter to the City Planning Department that includes the 

following comments and concerns: 

 

 The Planning Board has serious concerns regarding the proposal to permit the short term rental of 

residential uses with no on-site supervision within areas of the City exclusively zoned for 

residential use. This concern is based on the experiences of residential homeowners in other cities 

around California where this type of use is currently permitted (include the recent article in the Los 

Angeles Times), as well as on the experiences of residents within the community who are currently 

affected by illegal short term rental activity (include excerpts from surrounding residents). In other 

cities where similar regulations have been enacted, commercial enterprises are purchasing homes in 

established neighborhoods and converting them to absentee owner short-term vacation rentals 

(essentially small scale hotels), replacing the familiar feel and character of the neighborhood with a 

commercial-like character that can include excessive on-street parking, noise, trash accumulation, 

and general disregard for surrounding permanent residents.  
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 The language proposed for incorporation into the Land Development Code to address this use 

provides no protections for our residential neighborhoods. Assuming short term renters will be 

good neighborhoods is not enough. The lack of on-site supervision can result in excessive noise 

that is difficult, if not impossible, to regulate. Code enforcement has not been a high priority in the 

City in recent years; therefore, there is no guarantee that there will be any enforcement of noise 

violations associated with this use. Further, the threat of administrative citations and minimal fines 

are not likely to deter these “businesses” from renting their units, nor do they provide any remedies 

for the adjacent adversely affected homeowners.  

 

 For most of us, our homes, whether it is a single family home, a townhouse, or a condominium, are 

our greatest asset and our retreat from the stresses of the day. Allowing commercial uses 

immediately adjacent to residential units with far fewer restrictions than would be required of a 

commercial use proposal adjacent to residentially zoned property is simply unacceptable.  

 

 To protect the quality of life within our neighborhoods, we respectfully request that the Planning 

Commission send this item back to the Planning Department for further consideration of the 

potential impacts to residents of residentially zoned neighborhoods. Ideally, we would recommend 

that these uses not be permitted in neighborhoods zoned solely for residential use. Additional 

protections could be achieved by only allowing short term rentals where there is on-site supervision 

(even hotels provide on-site supervision) or only allowing this type of use for some maximum 

number of days per year when the unit is owner occupied to provide some assurance that the owner 

is selective about the way in which they rent out their home.   

 

 If the proposed changes to the Land Development Code are approved as currently written, the City 

would be effectively rezoning our residentially zoned neighborhoods to commercial use without 

the benefit of any environmental analysis or community-wide discussion. We hope the Planning 

Commission will take into account the affects that this commercial use will have on community 

residents and the long term quality of our neighborhoods. 

 

 The motion passed unanimously 11-0-0. 

 

ITEM #11 APPOINTMENT OF ELECTION COMMITTEE CHAIR:  The Board unanimously approved 

the appointment of Co-Chairs Scott Hall and Rebecca Weide to the Election Committee. 

 

ITEM #12 APPROVAL OF FISCAL YEAR EXPENDITURES:  Motion Mike Lutz, second Vicki 

Touchstone to approve 2015-16 expenditures not to exceed $450.  The motion passed 

unanimously11-0-0. 

 

ITEM #13 APPOINTMENT OF BOARD VACANCIES AND LIAISONS:  Vote on individuals presenting 

themselves for Board district vacancies who have already attended one required meeting this year. 

There are presently vacancies in the following districts: A (Westwood), B (Eastview), C (Oaks 

North), and D (Swim and Tennis), and F (Bernardo Heights).  Michael Combe, resident in District 

B, and Sonny Goggins, resident of District A introduced themselves and expressed an interest in 

serving on the Board.  The Board unanimously approved the appointment of Jim Denton as 

Business/Commercial Liaison. 

 

ITEM # 14  COMMITTEE REPORTS: 
 Bylaws Ad-Hoc .................................... Donald Gragg:  Refer to Meeting Agenda Item #8. 

 

 Development ReviewVicki Touchstone:  December 1, 2015 meeting will be held as well as a 

December 5, 2015 Silvergate project site visit.  The draft meeting minutes and site plan will be 
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distributed prior to the site visit.  With the extra 15 foot elevation on the building, members would 

like to see photo Sims and/or story poles. 

 

 Publicity/Elections/Nominating ............ Scott Hall and Rebecca Weide:  Nothing reported. 

 

 Regional IssuesVicki Touchstone:  Land Development Code will be reviewed.  Meeting dates will 

be changing in 2016. 

  

 Traffic & Transportation…..Robin Kaufman:  Information only meeting will be held with residents 

on Bernardo Oaks.  There are no voting items.  With action taken by the Board based on traffic 

Committee review and resident input not increasing the speed limit on Bernardo Oaks Drive and 

Paseo Lucido these locations do not qualify to participate in any City traffic calming measures 

since speed limits on these streets are not consistent with State requirements to increase the speed 

limit to keep them radar enforceable. 

 

ITEM #15  LIAISON REPORTS:  

 Community Council & Recreational Council ....................................................................... 

 ....................................................... Robin Kaufman (Community Council report attached.) 

 

 Community Planners Committee (CPC)Mike Lutz:  Jeff Murphy, the new Planning Director was 

introduced; water rate hike presentation; Climate Action Plan approved; cost benefit analysis will 

be conducted prior to implementation of project. 

 

 SANDAG ................................................................................. Robin Kaufman:  No report. 

 

 San Dieguito River Park .................................. Donald Gragg/Robin Kaufman:  No report. 

 

 San Pasqual/Lake Hodges Planning Group ............................... Laurie Madsen:  No report. 

 

 Business/Commercial Community ............ Jim Denton:  Appointed at November meeting. 

 

ITEM #16 OLD BUSINESS:  None. 

 

ADJOURMENT: Motion Bettyann Pernice, second Scott Hall to adjourn the meeting at 8:50 PM.  The motion 

passed unanimously 11-0-0. 

 

 

Respectfully submitted, Sherry G. Guthrie, Secretary 

 

 

NEXT REGULAR BOARD MEETING:  

Thursday, December 17, 2015 @ 7:00 PM  

RB Swim & Tennis Club – Club 21 Room 

 

STANDING SUB-COMMITTEE MEETINGS  

Administrative Committee      Publicity/Election Committee  

6:00 PM - Monday, 10 days prior to Board meeting TBA  

RB Swim & Tennis Club - Ceramics Room  

 

Development Review Committee     Regional Issues Committee  

6:00 PM – Tuesday prior to Admin. Meeting   7:00 PM – Tuesday prior to Admin. Meeting  

RB Swim & Tennis Club – Ceramics Room    RB Swim & Tennis Club – Ceramics Room  
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Traffic & Transportation Committee  

6:00 PM – 4th Monday of month RB Swim & Tennis Club – Ceramics Room 

 

RB Community Council Summary  

November, 2015  
-due to the holidays in November and December falling on the same week as the RB Community Council monthly 

full board meeting, the Council traditionally combines the two months with one meeting on the first Thursday in 

December (December 3).  

-the RB Community Council approved and submitted a letter by the Government Relations Committee pertaining to 

Short Term Rentals.  

-the RB Community Council approved to schedule a public forum pertaining to DAS cell antennas.  

-the Government Relations Committee reviewed Palomar Community College EIR. Representatives from the 

college as well as 30 residents were in attendance.  

-the Council once again placed flags on the medians on RB Rd – this time in honor of Veteran’s Day.  

-the Council will be hosting a free holiday cocoa event December 6, 1-3 pm at Windermere Homes and Estates in 

the Plaza shopping center. There will be free hot cocoa, free cookies, free candy canes, free Chanukah gelt, holiday 

coloring activities, free photos with Santa or by our Chanukah decorations, and more. Flyer has been distributed to 

members. 


